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(e) Access to records: audits. (1) HUD
and the Comptroller General of the
United States shall have access to all
books, documents, papers, and other
records that are pertinent to the ac-
tivities carried out under this part, in
order to make audit examinations, ex-
cerpts, and transcripts, in accordance
with 24 CFR 85.42.

(2) IHAs that receive financial assist-
ance under this part shall comply with
the audit requirements of 24 CFR part
44. If an IHA has failed to submit an ac-
ceptable audit on a timely basis in ac-
cordance with that part, HUD may ar-
range for, and pay the costs of, the
audit. In such circumstances, HUD
may withhold, from assistance other-
wise payable to the IHA under this
part, amounts sufficient to pay for the
reasonable costs of conducting an ac-
ceptable audit, including, when appro-
priate, the reasonable costs of account-
ing services necessary to place the
IHA’s books and records into auditable
condition. The costs to place the IHA’s
books and records into auditable condi-
tion do not generate additional subsidy
eligibility under this part.

(f) Uniform administrative requirements.
The Uniform Administrative Require-
ments for Grants and Cooperative
Agreements to States, Local, and Fed-
erally Recognized Indian Tribal Gov-
ernments, as set forth in 24 CFR part
85, are applicable to grants under this
part, except as specified in this part.
However, the provisions of 24 CFR 85.36
have been incorporated in the procure-
ment regulations (subpart B of this
part).

(g) Lead-based paint poisoning preven-
tion. See 24 CFR part 35 and subpart H
of this part.

(h) Coastal barriers. In accordance
with the Coastal Barriers Resources
Act (16 U.S.C. 3501), no financial assist-
ance under this part may be made
available within the Coastal Barrier
Resources System.

(i) Economic opportunities for low- and
very low-income persons. IHAs shall
comply with section 3 of the Housing
and Urban Development Act of 1968 (12
U.S.C. 1701u) and the regulations in 24
CFR part 135, as provided in part 135, to
the maximum extent consistent with,
but not in derogation of, compliance
with section 7(b) of the Indian Self-De-

termination and Education Assistance
Act (25 U.S.C. 450e(b)). See also 24 CFR
950.170(c).

§ 950.125 Establishment of IHAs pursu-
ant to State law.

An IHA may be established pursuant
to a State law that provides for the es-
tablishment of IHAs with all necessary
legal powers to carry out low-income
housing projects for Indians.

§ 950.126 Establishment of IHAs by
tribal ordinance.

(a) Legal capacity of tribe to establish
IHA. Where an Indian tribe has govern-
mental police power to promote the
general welfare, including the power to
create a housing authority, an IHA
may be established by tribal ordinance
enacted by the governing body of the
tribe.

(b) Form of ordinance. The form of
tribal ordinance shall be determined by
the tribe and reviewed by the ONAP
Administrator. The IHA shall also
demonstrate that it has the legal au-
thority to develop, own, and operate a
public housing project under the Act.
Unless an IHA is created as part of the
tribal government, ordinances shall in-
clude language that allows the IHA to
sue and be sued in its corporate name.
A sample format will be provided by
HUD.

(c) Approval or review of ordinance.
HUD shall not enter into an undertak-
ing for assistance to an IHA formed by
tribal ordinance unless such ordinance
has been submitted to HUD.

(d) Submission to HUD of documents es-
tablishing IHA. (1) The tribal ordinance
shall be submitted to HUD prior to re-
ceiving financial assistance.

(2) An IHA must certify that the or-
dinance has been enacted pursuant to
any constitutional law or practice and
that it has the local cooperation re-
quired by law.

[60 FR 18197, Apr. 10, 1995; 60 FR 36668, July
18, 1995]

§ 950.130 IHA Commissioners who are
tenants or homebuyers.

(a) Tenant or homebuyer commissioners.
No person shall be barred from serving
on an IHA’s Board of Commissioners
because he or she is a tenant or home-
buyer in a housing project of the IHA.
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A Commissioner who is a tenant or
homebuyer shall be entitled to partici-
pate fully in all meetings concerning
matters that affect all of the tenants
or homebuyers, even though such mat-
ters affect him or her as well. However,
no such Commissioner shall be entitled
or permitted to participate in or be
present at any meeting (except in his
or her capacity as a tenant or home-
buyer), or be counted or treated as a
member of the Board, concerning any
matter involving his or her individual
rights, obligations, or status as a ten-
ant or homebuyer.

(b) Commissioner as IHA employee. A
member of the IHA’s Board of Commis-
sioners shall not be eligible for employ-
ment by the IHA, except under ex-
tremely unusual circumstances in
which it is documented that no one ex-
cept the commissioner is qualified for
the position and where the HUD Area
ONAP approves in advance of the hir-
ing.

§ 950.135 Administrative capability.
(a) HUD determination. At least annu-

ally, HUD shall carry out such reviews
of the performance of each IHA, includ-
ing remote reviews, on-site limited and
full reviews, audits, surveys, and a for-
mal annual review or risk analysis as-
sessment, as may be necessary or ap-
propriate to make the determinations
required by this section, taking into
consideration all available evidence.
HUD will evaluate an IHA’s compliance
in the areas of development, mod-
ernization, and operations, including
such functions as administration, fi-
nancial management, occupancy, and
maintenance.

(b) Obligation to maintain. (1) An IHA
shall maintain administrative capabil-
ity at all times throughout the term of
the ACC. In order to be considered ad-
ministratively capable, an IHA shall
administer the Indian housing program
in accordance with applicable statu-
tory requirements, HUD regulations,
and contracts with no serious defi-
ciencies. If any of the following condi-
tions exist, it shall be considered a se-
rious deficiency:

(i) The IHA is not financially stable,
based on the most recent annual audit,
technical assistance visit, or other reli-
able information;

(ii) An audit, conducted in accord-
ance with 24 CFR part 44 and § 950.120,
or HUD reviews (including monitoring
findings) reveal deficiencies that HUD
reasonably believes require corrective
action and/or that corrective actions
are not taken in accordance with es-
tablished timeframes;

(iii) The IHA has management sys-
tems that do not meet the standards as
set forth in 24 CFR part 85, and the
lack of such systems may result in
mismanagement or misuse of Federal
funds;

(iv) The IHA has not conformed to
the terms and conditions of previous
awards, including for new construction,
the Comprehensive Improvement As-
sistance Program, the Comprehensive
Grant Program, or the use of Operating
Subsidies;

(v) The IHA lacks properly trained
and competent personnel at key man-
agement positions of the IHA; or

(vi) The IHA is in violation of the
terms of applicable statutes, regula-
tions, or Annual Contributions Con-
tracts.

(2) If an IHA has serious deficiencies,
HUD shall take any or all of the follow-
ing actions:

(i) Issue a notice of deficiency;
(ii) Issue a corrective action order; or
(iii) Classify the IHA as ‘‘high risk’’

(see 24 CFR part 85).
(c) Notice of deficiency. Based on HUD

reviews of IHA performance and find-
ings of any of the deficiencies in para-
graph (b)(1) of this section, HUD may
issue to the IHA a notice of deficiency,
stating the specific program require-
ments that the IHA has violated and
requesting the IHA to take appropriate
action. The notification shall be in
writing and contain the following:

(1) The deficiencies, i.e., the IHA ac-
tions and the statutory or regulatory
or other requirements that have been
violated;

(2) Recommended actions that may
be taken by the IHA and a timeframe
for completion;

(3) The documentation necessary for
evidence that all actions have been
completed.

(d) Corrective action order. (1) Based on
HUD reviews of IHA performance and
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